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ensure accountability at all levels; bal-
ance human resources system inter-
operability with unique mission re-
quirements; and be competitive and 
cost effective. 

(2) The key operational characteris-
tics and requirements of NSPS and the 
labor relations system, which these 
regulations are designed to facilitate, 
are as follows: High Performing Work-
force and Management—employees and 
supervisors are compensated and re-
tained based on their performance and 
contribution to mission; Agile and Re-
sponsive Workforce and Management— 
workforce can be easily sized, shaped, 
and deployed to meet changing mission 
requirements; Credible and Trusted— 
system assures openness, clarity, ac-
countability, and adherence to the pub-
lic employment principles of merit and 
fitness; Fiscally Sound—aggregate in-
creases in civilian payroll, at the ap-
propriations level, will conform to 
OMB fiscal guidance; Supporting Infra-
structure—information technology sup-
port, and training and change manage-
ment plans are available and funded; 
and Schedule—NSPS and the labor rela-
tions system will be operational and 
demonstrate success prior to November 
2009. 

§ 9901.102 Eligibility and coverage. 
(a) Pursuant to the provisions of 5 

U.S.C. 9902, all civilian employees of 
DoD are eligible for coverage under one 
or more of subparts B through I of this 
part, except to the extent specifically 
prohibited by law. 

(b) At his or her sole and exclusive 
discretion, the Secretary may, subject 
to § 9901.105(b)— 

(1) Establish or change the effective 
date for applying subpart I of this part 
to all eligible employees in accordance 
with 5 U.S.C. 9902(m); and 

(2) With respect to subparts B 
through H of this part, apply these sub-
parts to a specific category or cat-
egories of eligible civilian employees in 
organizations and functional units of 
the Department at any time in accord-
ance with the provisions of 5 U.S.C. 
9902. However, no category of employ-
ees may be covered by subparts B, C, E, 
F, G, or H of this part unless that cat-
egory is also covered by subpart D of 
this part. 

(c) Until the Secretary makes a de-
termination under paragraph (b) of this 
section to apply the provisions of one 
or more subparts of this part to a par-
ticular category or categories of eligi-
ble employees in organizations and 
functional units, those employees, will 
continue to be covered by the applica-
ble Federal laws and regulations that 
would apply to them in the absence of 
this part. All personnel actions affect-
ing DoD employees will be based on the 
Federal laws and regulations applica-
ble to them on the effective date of the 
action. 

(d) Any new NSPS classification, 
pay, or performance management sys-
tem covering Senior Executive Service 
(SES) members will be consistent with 
the policies and procedures established 
by the Governmentwide SES pay-for- 
performance framework authorized by 
5 U.S.C. chapter 53, subchapter VIII, 
and applicable OPM regulations. If the 
Secretary determines that SES mem-
bers employed by DoD should be cov-
ered by classification, pay, or perform-
ance management provisions that dif-
fer substantially from the Government-
wide SES pay-for-performance frame-
work, the Secretary and the Director 
will issue joint regulations consistent 
with all of the requirements of 5 U.S.C. 
9902. 

(e) At his or her sole and exclusive 
discretion, the Secretary may rescind 
the application under paragraph (b) of 
this section of one or more subparts of 
this part to a particular category of 
employees and prescribe implementing 
issuances for converting that category 
of employees to coverage under appli-
cable title 5 or other applicable provi-
sions. The Secretary will notify af-
fected employees and labor organiza-
tions in advance of a decision to re-
scind the application of one or more 
subparts of this part to them. 

(f)(1) Notwithstanding any other pro-
vision of this part, but subject to the 
following conditions, the Secretary 
may, at his or her sole and exclusive 
discretion, apply one or more subparts 
of this part as of an effective date spec-
ified to a category of employees in or-
ganizational and functional units not 
currently eligible for coverage because 
of coverage under a system established 
by a provision of law outside the 
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waivable or modifiable chapters of title 
5, U.S. Code, if the provision of law 
outside those waivable or modifiable 
title 5 chapters provides discretionary 
authority to cover employees under a 
given waivable or modifiable title 5 
chapter or to cover them under a sepa-
rate system established by the Sec-
retary. 

(2) In applying paragraph (f)(1) of this 
section with respect to coverage under 
subparts B and C of this part, the af-
fected employees will be converted di-
rectly to the NSPS pay system from 
their current pay system. The Sec-
retary may establish conversion rules 
for these employees similar to the con-
version rules established under 
§ 9901.373. 

§ 9901.103 Definitions. 

In this part: 
Band means pay band. 
Basic pay means an employee’s rate 

of pay before any deductions and exclu-
sive of additional pay of any kind, ex-
cept as expressly provided by applica-
ble law or regulation. For the specific 
purposes prescribed in § 9901.332(c) only, 
basic pay includes any local market 
supplement. 

Career group means a grouping of one 
or more associated or related occupa-
tions. A career group may include one 
or more pay schedules. 

Competencies means the measurable 
or observable knowledge, skills, abili-
ties, behaviors, and other characteris-
tics that an individual needs to per-
form a particular job or job function 
successfully. 

Contribution means a work product, 
service, output, or result provided or 
produced by an employee or group of 
employees that supports the Depart-
mental or organizational mission, 
goals, or objectives. 

Day means a calendar day. 
Department or DoD means the Depart-

ment of Defense. 
Director means the Director of the Of-

fice of Personnel Management. 
Employee means an employee within 

the meaning of that term in 5 U.S.C. 
2105. 

Furlough means the placement of an 
employee in a temporary status with-
out duties and pay because of lack of 

work or funds or other non-disciplinary 
reasons. 

General Schedule or GS means the 
General Schedule classification and 
pay system established under chapter 
51 and subchapter III of chapter 53 of 
title 5, U.S. Code. 

Implementing issuance(s) means a doc-
ument or documents issued by the Sec-
retary, Deputy Secretary, Principal 
Staff Assistants (as authorized by the 
Secretary), or Secretaries of the Mili-
tary Departments to carry out a policy 
or procedure implementing this part. 
These issuances may apply Depart-
ment-wide or to any part of DoD as de-
termined by the Secretary at his or her 
sole and exclusive discretion. These 
issuances do not include internal oper-
ating guidance, handbooks, or manuals 
that do not change conditions of em-
ployment, as defined in § 9901.903. 

Initial probationary period means the 
period of time, as designated by the 
Secretary, immediately following an 
employee’s appointment, during which 
an authorized management official de-
termines whether the employee fulfills 
the requirements of the position to 
which assigned. 

In-service probationary period, such as 
a supervisory probationary period, 
means the period of time, as designated 
by the Secretary, during which an au-
thorized management official deter-
mines whether the employee fulfills 
the requirements of the position to 
which assigned. 

Labor organization means an organi-
zation composed in whole or in part of 
employees, in which employees partici-
pate and pay dues, and which has as a 
purpose the dealing with the Depart-
ment concerning grievances and condi-
tions of employment, but does not in-
clude— 

(1) An organization which, by its con-
stitution, bylaws, tacit agreement 
among its members, or otherwise, de-
nies membership because of race, color, 
creed, national origin, sex, age, pref-
erential or nonpreferential civil service 
status, political affiliation, marital 
status, or handicapping condition; 

(2) An organization which advocates 
the overthrow of the constitutional 
form of government of the United 
States; 
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